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IN THE COURT OF THE DISTRICT JUDGE :: TINSUKIA :: ASSAM 

 

District: Tinsukia 

 
 
Present: Sri P.J. Saikia, 
  District Judge, 
  Tinsukia 
 
 

Title Suit (M)  Case  No. 01  of  2016 

 

 
Smti Renu Sonar Dutta, 

W/o Sri Nayan Jyoti Dutta, 

D/o Late Rup Singh Sonar, 

R/o Hijuguri Railway Colony 

No.4, Qtr. No.135/F, 

P.O. Hijuguri, P.S. & Dist. Tinsukia……………………………………Petitioner 

 

- Versus   - 

 

Sri Nayan Jyoti Dutta, 

S/o Sri Bipul Dutta, 

R/o Tepasali Gaon, 

P.O. Chiringhula via Lahoal & P.S. Lahoal, 

Dist. Dibrugarh, Assam………….………..………………..……………Respondent  

 

 
 

Appearance: 

  Sri G. Alley, 

  Advocate……………………………........For the Petitioner 

 

  Sri L Baruah, 

  Advocate…………………..……..……….For the Respondent 
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Date of Argument:  01.02.2018 

Date of Judgment:    08.02.2018 

  

J   U   D   G   M   E   N   T 

 

 

 

1. This is a case for a decree of divorce on account of cruelty 

under Section 13(1)(ia) of the Hindu Marriage Act, 1955. 

 

CASE OF THE PETITIONER 

2. The petitioner herein is Smti Renu Sonar Dutta.  She stated that 

she married Sri Nayan Jyoti Dutta on 27.10.2009 pursuant to her love 

affair with him.  They started their matrimonial life at Tepasali Gaon, 

Lahoal.  One male child was born out of the wedlock on 29.10.2009.  

The petitioner was under the impression that the respondent was well 

placed in life and had bright future ahead.  It is stated by the petitioner 

that she was wrong to that effect.  She further stated that the 

respondent actually did not do any work.  On this issue, quarrel started 

to take place between the petitioner and the respondent.  The 

respondent also started to ask the petitioner to bring money from her 

parental house.  Ordinary quarrels between the parties started to take 

violent shape.  The respondent started to physically harass the 

petitioner.  The petitioner has stated that her marriage with the 

respondent completely broke down and therefore, on 14.03.2014, the 

petitioner left her matrimonial house.  She started to live in the house 

of her parents.  It is stated that the respondent husband tried to bring 

the petitioner back home at the behest of the local Mahila Samity.  The 

respondent had given a written undertaking, whereby he agreed that 

he would not subject the petitioner to cruelty in future.  Thereafter, the 

petitioner again returned to her matrimonial house.  She has stated 
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that after expiry of few months, the respondent again started to 

physically harass her.  She has specifically claimed that on 26.01.2015, 

she was assaulted by her husband in her matrimonial house. On 

05.02.2015, the respondent even executed a document admitting that 

he had caused mental and physical torture to the petitioner.  He again 

assured that he would not repeat such acts in future.  Thereafter, on 

18.10.2015, the petitioner was again assaulted by the respondent.  On 

19.10.2015, she returned to the house of her parents.  Thereafter, on 

02.01.2016, this present case has been filed.  

 

CASE OF THE RESPONDENT 

3. The respondent filed a written statement in order to contest the 

case of the petitioner.  He denied all the allegations brought against 

him by the petitioner. 

 

4. Perhaps referring to the incident that took place on 18.10.2015, 

the respondent has stated that in the said evening, he wanted an 

amount of Rs. 20/- from his wife.  According to the respondent, he 

used to hand over, all the money he earned, to his wife and from time 

to time, he used to take sums of money from her.  The respondent has 

stated that when he asked for Rs. 20/-, the petitioner became angry 

and started to abuse him.  The respondent has stated that his wife 

immediately went to the police station to file complaint against him.  

According to the respondent, his efforts towards reconciliation proved 

futile.  According to the respondent, he is still awaiting for his wife to 

return to his house. 

 

 ISSUES 

5. On the basis of the pleadings of the parties, the following issues 

were framed by this court:- 



4 

 

4 

 

(I) Whether the petitioner has been dealt with cruelty by the 

respondent. 

(II) Whether the petitioner has deserted the respondent 

without any such reasonable ground? 

(III) Whether the petitioner is entitled to get a decree of 

divorce, as prayed for? 

 

6. In this case, the petitioner has adduced her evidence.  She has 

also examined two other witnesses namely Ajay Singh Sonar and 

Jayanta Saikia.  The respondent did not cross-examine the petitioner 

and her witnesses.  The respondent also did not adduce any evidence.  

I have carefully gone through the evidence adduced by the petitioner. 

I shall take up the issues for discussion and decision in their given 

order. 

 

ISSUE NO. (I) 

7. Her evidence given on affidavit, the petitioner has supported her 

case as mentioned in the plaint.  The witness Ajay Singh Sonar is an 

acquaintance of the petitioner.  He has stated that his mother-in-law 

also advised the respondent and asked him to give up his bad habits 

and to engage himself in a job. 

 

8. The witness Jayanta Saikia also supported the case of the 

petitioner. 

 

9. In the instant case, the petitioner has filed the agreement dated 

05.02.2015 executed by the respondent.  This document has been 

marked as Ext.1.  She also filed the undertaking dated 20.03.2014 

given by the respondent.  This document is marked as Ext.2. 
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10. Under Section 13(1)(ia) of the Hindu Marriage Act, 1955, a 

marriage can be dissolved on the ground of cruelty by one spouse to 

the other.“Cruelty‟ may be physical or mental. The term „cruelty‟ 

means when one spouse has so treated the other and manifested 

towards him or her so as to cause such feelings towards him or her as 

to cause in her or his mind reasonable apprehension that it will be 

harmful or injurious to live with the other spouse. 

11. In Vinita Saxena v. Pankaj Pandit, (2006) 3 SCC 778, the 

Hon,ble Supreme Court said; 

"It is settled by a catena of decisions that mental cruelty can cause 

even more serious injury than the physical harm and create in the 

mind of the injured appellant such apprehension as is contemplated in 

the section. It is to be determined on whole facts of the case and the 

matrimonial relations between the spouses. To amount to cruelty, 

there must be such willful treatment of the party which caused 

suffering in body or mind either as an actual fact or by way of 

apprehension in such a manner as to render the continued living 

together of spouses harmful or injurious having regard to the 

circumstances of the case. 

12.  In Dr. (Mrs.) Malathi Ravi v. Dr. B.V. Ravi, (2014) 7 SCC 

640, the Supreme Court has noted all the relevant cases which dealt 

with the issue of mental cruelty. The relevant portion of the said 

judgment is quoted hereunder:  

"29. Before we proceed to deal with the issue of mental cruelty, it is 

appropriate to state how the said concept has been viewed by this 

Court. In Vinita Saxena v. Pankaj Pandit [(2006) 3 SCC 778] , 

while dealing with the issue of mental cruelty, the Court held as 

follows:  

https://indiankanoon.org/doc/1804316/
http://indiankanoon.org/doc/82897656/
http://indiankanoon.org/doc/1804316/
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"31. It is settled by a catena of decisions that mental cruelty can cause 

even more serious injury than the physical harm and create in the 

mind of the injured appellant such apprehension as is contemplated in 

the section. It is to be determined on whole facts of the case and the 

matrimonial relations between the spouses. To amount to cruelty, 

there must be such wilful treatment of the party which caused 

suffering in body or mind either as an actual fact or by way of 

apprehension in such a manner as to render the continued living  

together of spouses harmful or injurious having regard to the 

circumstances of the case.  

xxx xxx xxx  

35. Each case depends on its own facts and must be judged on these 

facts. The concept of cruelty has varied from time to time, from place 

to place and from individual to individual in its application according to 

social status of the persons involved and their economic conditions and 

other matters. The question whether the act complained of was a cruel 

act is to be determined from the whole facts and the matrimonial 

relations between the parties. In this connection, the culture, 

temperament and status in life and many other things are the factors 

which have to be considered."  

30. In Samar Ghosh v. Jaya Ghosh [(2007) 4 SCC 511] this Court 

has given certain illustrative examples wherefrom inference of mental 

cruelty can be drawn. The Court itself has observed that they are 

illustrative and not exhaustive. We think it appropriate to reproduce 

some of the illustrations: (SCC pp. 546-47, para 101) "(i) On 

consideration of complete matrimonial life of the parties, acute mental 

pain, agony and suffering as would not make possible for the parties to 

live with each other could come within the broad parameters of mental 

cruelty.  

http://indiankanoon.org/doc/766894/
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(ii) On comprehensive appraisal of the entire matrimonial life of the 

parties, it becomes abundantly clear that situation is such that the 

wronged party cannot reasonably be asked to put up with such 

conduct and continue to live with other party.  

(iv) Mental cruelty is a state of mind. The feeling of deep anguish, 

disappointment, frustration in one spouse caused by the conduct of 

other for a long time may lead to mental cruelty.  

  

xxx xxx xxx  

(vii) Sustained reprehensible conduct, studied neglect, indifference or 

total departure from the normal standard of conjugal kindness causing 

injury to mental health or deriving sadistic pleasure can also amount to 

mental cruelty.  

xxx xxx xxx  

(x) The married life should be reviewed as a whole and a few isolated 

instances over a period of years will not amount to cruelty. The ill 

conduct must be persistent for a fairly lengthy period, where the 

relationship has deteriorated to an extent that because of the acts and 

behaviour of a spouse, the wronged party finds it extremely difficult to 

live with the other party any longer, may amount to mental cruelty.  

xxx xxx xxx  

(xiv) Where there has been a long period of continuous separation, it 

may fairly be concluded that the matrimonial bond is beyond repair. 

The marriage becomes a fiction though supported by a legal tie. By 

refusing to sever that tie, the law in such cases, does not serve the 

sanctity of marriage; on the contrary, it shows scant regard for the 

feelings and emotions of the parties. In such like situations, it may lead 

to mental cruelty."  
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13. In U. Sree v. U. Srinivas (2013) 2 SCC 114 , the  Hon,ble 

Supreme Court, taking note of the deposition of the husband that the 

wife had consistently ill-treated him inasmuch as she had shown her 

immense dislike towards his "sadhna" in music and had exhibited total 

indifference to him, observed as follows:  

"23. ... It has graphically been demonstrated that she had not shown 

the slightest concern for the public image of her husband on many an 

occasion by putting him in a situation of embarrassment leading to 

humiliation. She has made wild allegations about the conspiracy in the 

family of her husband to get him remarried for the greed of dowry and 

there is no iota of evidence on record to substantiate the same. This, 

in fact, is an aspersion not only on the character of the husband but 

also a maladroit effort to malign the reputation of the family." 

 14. The word "cruelty" has not been defined and it has been used in 

relation to human conduct or human behaviour. It is the conduct in 

relation to or in respect of matrimonial duties and obligations. It is a 

course of conduct and one which is adversely affecting the other. The 

cruelty may be mental or physical, intentional or unintentional. There 

may be cases where the conduct complained itself is bad enough and 

per se unlawful or illegal. Then the impact or the injurious effect on the 

other spouse need not be enquired into or considered. In such cases, 

the cruelty will be established if the conduct itself is proved or 

admitted". 

15. It would be useful to refer to the judgment of the Apex Court in 

the case of Naveen  Kohli v. Neelu Kohli, (2006) 4 SCC 558, here 

where it was held that:  

"To constitute cruelty, the conduct complained of should be „grave and 

weighty‟ so as to come to the conclusion that the petitioner spouse 

cannot be reasonably expected to live with the other spouse. It must 

http://indiankanoon.org/doc/45039695/
http://indiankanoon.org/doc/1643829/
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be something more serious than „ordinary wear and tear of married 

life‟. The conduct taking into consideration the circumstances and 

background has to be examined to reach the conclusion whether the 

conduct complained of amounts to cruelty in the matrimonial law. 

Conduct has to be considered, as noted above, in the background of 

several factors such as social status of parties, their education, physical 

and mental conditions, customs and traditions. It is difficult to lay 

down a precise definition or to give exhaustive description of the 

circumstances, which would constitute cruelty. It must be of the type 

as to satisfy the conscience of the Court that the relationship between 

the parties had deteriorated to such extent due to the conduct of the 

other spouse that it would be impossible for them to live together 

without mental agony, torture or distress, to entitle the complaining 

spouse to secure divorce. Physical violence is not absolutely essential 

to constitute cruelty and a consistent course of conduct inflicting 

immeasurable mental agony and torture may well constitute cruelty 

within the meaning of Section 10 of the Act. Mental cruelty may consist 

of verbal abuses and insults by using filthy and abusive language 

leading to constant disturbance of mental peace of the other party.  

The Court dealing with the petition for divorce on the ground of cruelty 

has to bear in mind that the problems before it are those of human 

beings and the psychological changes in a spouse's conduct have to be 

borne in mind before disposing of the petition for divorce. However, 

insignificant or  trifling, such conduct may cause pain in the mind of 

another. But before the conduct can be called cruelty, it must touch a 

certain pitch of severity. It is for the Court to weigh the gravity. It has 

to be seen whether the conduct was such that no reasonable person 

would tolerate it. It has to be considered whether the complainant 

should be called upon to endure as a part of normal human life. Every 

matrimonial conduct, which may cause annoyance to the other, may 
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not amount to cruelty. Mere trivial irritations, quarrels between 

spouses, which happen in day-to-day married life, may also not 

amount to cruelty. Cruelty in matrimonial life may be of unfounded 

variety, which can be subtle or brutal. It may be words, gestures or by 

mere silence, violent or non-violent."  

16. Under the given circumstances of the case, it is now proved with 

mere preponderance of probabilities that the petitioner was subjected 

to cruelty by the respondent.  This issue is answered in affirmative. 

 

ISSUE NO. (II) 

17. While deciding the Issue No. (I), I have already held that the 

respondent subjected the petitioner to cruelty and I find that the 

petitioner had rightly deserted the company of the respondent. 

Therefore, this issue is answered in negative.  

 

ISSUE NO. (III) 

 

18. In the light of the decisions arrived at in Issue Nos. (I) & (II), I 

find that the marriage between the petitioner and respondent has 

irretrievably broken down and there is no scope for reconciliation.  It is 

proved that the respondent has subjected the petitioner to cruelty.  

Therefore, the petitioner is entitled to decree as prayed for.  This issue 

is answered in affirmative.  

 

O   R   D   E   R 

 

19. In the result, the suit of the petitioner is decreed with costs.  

The marriage between the petitioner and the respondent is dissolved. 

20.  Here in this case the petitioner claimed permanent alimony of 

Rs.900,000/-and also prayed for an amount of Rs.15,000/- per 
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mensem as maintenance allowance. In Vinny Parmar vs Paramvir 

Parmar, [(2011) 13 SCC 112] the Hon,ble Supreme Court , while 

dealing with a matter relating to permanent alimony and maintenance 

under the Hindu Marriage Act, has held as under – 

“While considering the claim for permanent alimony and maintenance 

of either spouse, the respondent's own income and other property, and 

the income and other property of the applicant are all relevant material 

in addition to the conduct of the parties and other circumstances of the 

case. It is further seen that the court considering such claim has to 

consider all the above relevant materials and determine the amount 

which is to be just for living standard. No fixed formula can be laid for 

fixing the amount of maintenance. It has to be in the nature of things 

which depend on various facts and circumstances of each case. The 

court has to consider the status of the parties, their respective needs, 

the capacity of the husband to pay, having regard to reasonable 

expenses for his own maintenance and others whom he is obliged to 

maintain under the law and statute. The courts also have to take note 

of the fact that the amount of maintenance fixed for the wife should be 

such as she can live in reasonable comfort considering her status and 

mode of life she was used to live when she lived with her husband. At 

the same time, the amount so fixed cannot be excessive or affect the 

living condition of the other party. These are all the broad principles 

courts have to be kept in mind while determining maintenance or 

permanent alimony.” 

 

21. Here in this case no evidence has been adduced by the 

petitioner to prove the income of the respondent. Hence considering 

the facts and circumstances of the case I hereby direct the respondent 

to pay an amount of Rs.300,000/- as permanent alimony. I am of the 
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opinion that this amount would be just and proper for maintenance of 

the petitioner. Prepare the  decree accordingly.  

 

Given under my hand and seal of this Court on this the 8th day 

of February, 2018. 

  

Dictated & corrected by me. 

 

 

               (P.J. Saikia) 
       District Judge           District Judge 
  Tinsukia               Tinsukia 
 
 
 
 
 
 
 
 


